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The Honorable William Paxon

Member, House of Representatives

5500 Main Street

Williamsville, New York 14221

Attention: Brenda Ward, Executive Assistant

Dear Congressman Paxon:

This letter responds to your correspondence on behalf of Jeanne Penepent regarding
charges on her telephone bill and relating to information services provided on 800 numbers.
Your letter, as well as the complaint of your constituent, has been referred to the
Enforcement Division of the Common Carrier Bureau for review. The Enforcement Division
will communicate with your constituent upon completion of its review.

The Telephone Disclosure and Dispute Resolution Act (TDDRA) was enacted by
Congress in 1992 and required both the Federal Communications Commission and the
Federal Trade Commission (FTC) to adopt rules governing the provision of pay-per-call
services. Under the TDDRA, the FCC has jurisdiction over the telecommunications carriers
involved in the transmission and billing of the telephone calls, while the Federal Trade
Commission has jurisdiction over the information service companies themselves.

The TDDRA generally required pay-per-call services to be provided on 900 telephone
numbers and generally prohibited the provision of these services on 800 numbers, except in
instances where the caller has entered into a presubscription agreement or comparable
arangement with the information service provider. Pursuant to the Commission’s rules,
which became effective on September 24, 1993, a presubscription agreement entails a formal
contractual understanding whereby the consumer is provided clearly and conspicuously all
terms and conditions associated with the use of the service and affirmatively agrees to abide
by them.

The Commission has received numerous complaints similar to those described by your
constituent. These complaints are processed by the Enforcement Division of the Common
Carrier Bureau by serving a copy of the complaint upon the telecommunication carriers
involved, who must generally respond in writing within 30 days. Beyond reviewing these
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complaints and pursuing appropriate action to resolve them, the Commission has undertaken
several efforts. First, Common Carrier Bureau staff has met with the carriers that provide
the billing service for calls to 800 numbers as well as interexchange carriers who provide the
800 number transport to emphasize their obligations under the TDDRA and the rules of the
Commission. Secondly, because the increase in the number of complaints has been so
significant, we have started an investigation of these practices, with special focus on whether
any companies have attempted to evade or violate our rules. Additionally, as part of the
effort to make clear the carriers’ responsibilities under the law, the Common Carrier Bureau
has recently issued a ruling holding that the information provider’s receipt of the originating
telephone number, a practice that was serving as the premise of some charges, does not in
itself constitute a presubscription agreement.

Moreover, on August 2, 1994, the Commission instituted a Notice of Proposed
Rulemaking seeking to strengthen Commission rules to prevent abusive and unlawful
practices under the TDDRA. Specifically, the Commission has sought public comment on a
proposal to require that a presubscription agreement be established only with a legally
competent individual and executed in writing, and that common carriers obtain evidence of
the written agreement before issuing a telephone bill that contains charges for presubscribed
information services. Under the proposed rules, these telephone bills could be addressed
only to the individual who actually entered into the presubscription arrangement, not to the
person or company whose telephone was used to place the call. The Commission has
tentatively concluded that this and other proposed changes would significantly assist in
eliminating the source of many consumer complaints. Enclosed is a summary of the
Commission’s action in this regard.

We appreciate receiving your correspondence. Please call upon us if we can provide
any additional information.

Common Carrier Bureau

Enclosure



TOLL FRYE TELEPHONE NUMBER:

1-{800) 453-8330

DISTRICT OFFICES:

5500 MAIN STREET
WILLIAMSVILLE. NY 14221
(716) 634-2324

10 EAST MAIN STREET
VICTQR. NY 14564
(716) 742-1600

CAPITOL OFFICE:
1314 LONGWORTH
HOUSE OFFICE BUILDING
WASHINGTON. DC 20815
1202) 225-5265

SATELLITE OFFICES:
(BY APPOINTMENT}
216 EAST MAIN STREET
BATAVIA NY 14020
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/ 611 WEST WASHINGTON STREET
q GENEVA, NY 14456
C,L / LYONS, NY 14489
117 FALL STREET

PHouse of Representatives

36 NORTH MAIN STREET

BILL PAXON %;% WARSAW. Y 14585

27TH DISTRICT, NEW YORK

September 16, 1994

Ms. Lauren Belzin
Acting Director, Office of Legislative Affairs
Federal Communications Commission

Room 808

1919 M Street, N.W.
Washington, D.C. 20554

Dear Ms.

Belzin:

I have enclosed for your review and response correspondence
I received recently from one of my constituents, Mrs. Jeanne
Penepent of 7422 Beaver Meadows, Bergen, New York 14416.

She does not feel that consumers should be charged to use 1-
800 telephone numbers. The reason for her feelings is contained
in her letter to me of August 24, 1994.

Her problem seems to center around a Hungarian exchange
student who stayed in her home in February of this year and who
apparently used her telephone without permission. Your
assistance in reviewing this situation and providing me with the
proper information necessary to better respond to my constituent
would be greatly appreciated.

I would ask that you consider this request within the rules
and regulations governing the Federal Communications Commission.

BP: bw

Sincerely,

/

BILL PAXON
Representative

PRINTED ON RECYCLED PAPER
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g:required by 5:00 p.m. on August 19, 1994
altRLIBE(L oCal and:Long, Distance) service. If payment is not .-_.;
;. im-';w_'{ 161} of yourservice will occur on the follawing business .
RERDINAtIONIDS! your _lncqmlnqnservice twelve days later. Ten days.
ould:have’'no choice but to cancel your account.

ou'will continue to have access to emert')g n

gour local business office will als
mergency Access Plan. o

L. Spdtets hyial

e b j-i(,_l'r;«'l“: (%5rh otked, a $36.00 charge to restore it
PIT U WA ¢ ditional deposit may be required.

S UUREICIRNE AT celed TYOUWII-have to pay a new connection charge ; :
SUNRINTET RN R it sh service. S

SRR IRt ¢ cé by paying promptly.

which do not exactly equal a past due total
ireceived within 14 days of your bill date will
iy.to past due balances prior to application

Shti
rnt charges.

He -1 6ﬁavteya third party to receive copies of all notices
on or termination, please let us know.
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8s have also been established to protect the elderly,
‘and. those with a medical emergency from suspension’or-
telephone service. I

Jayment plaﬂ._ > You may agree to make monthly payments toward -
8 for-basic service and/or regional calls. You must pay any. -

If either you or a family member has a serious,

iedical doctor or local board of health, we will contin

e:able to helf) you. If you file a medical certlﬂcalgg"
A \

Ot Disabled € If you are 62 years of age or oldeF;
II:those livifig with you are also (or not over 18 yea
_arrangements to maintain your service. v

p|3ése contact your business office for furthaf

‘are calling from a touch-tone phone, you can make payme,
gements;%:eport a pagment, veritx your last payment made or:
;the'amo n-*,due-bir laling our Account Information Line on:
$800-698-3545%:To use the system you will need to provide the
Ale lg‘ltvlnumh er that follows your telephone number on the top
:ﬁeaéh;:: YNEX:bill page. Or alou may call your RN
ervice representative at 1 890-5151.
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JEANNE M. PENEPENT
7422 BEAVER MEADOWS

BERGEN, N.Y. 14416
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